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Art Unit: 2609 

DETAILED ACTION 



Information Disclosure Statement 
The information disclosure statement (IDS) submitted on October 14, 2003 has 
been considered by the Examiner and made of record in the application file. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are appUed for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

s^.. 2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 



obviousness or nonobviousness. 
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Claim 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ando (U.S. Patent Publication # 20060095927), in view of Fujino et al. 
(U.S. Patent # 5436899), and in view of Bhaskar et al. (U.S.Patent # 6154499), 
and further in view of Proctor, JR. (U.S.Patent Publication #22050018635). 

Consider claim 1, Ando clearly disclose and shows a communication 
device for duplex communication (fig.1, paragraphs 54-65) comprising: 

a transmitter for transmitting (fig. 1 (108), paragraph 49 (transmitting and 
receiving device)), during a first portion (paragraph 55; voice input) of said first 
period of time, a first voice signal encoded (fig. 1 (102), paragraph 78) at a first. 
voice coding rate (paragraph 78), said first voice signal comprising first voice 
data (paragraph 78), first error correction data having a first error correction rate 
(fig.1 (105); paragraph 82) and first control data (fig. 1 (111); paragraph 81); 

a receiver for receiving (fig. 1 (108), paragraph 49 (transmitting and 
receiving device)), during a second portion (paragraph 55, voice coding, FEC 
and control data are coded on the voice call) of a first period of time, a second 
signal having a first signal quality (fig. 1 (125); paragraph 87) and including at 
least second control data (fig. 1 (125); paragraph 88 (the control data that 
accompanies the signal is handled in the maximum rate controlling device 
(paragraph 81)); and 
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However, Ando does not specially disclose the algorithm for signal quality 
and the signal quality threshold and the signal quality estimation. 

In the same field of endeavor, Fujino et al. clearly shows a processing 
device (fig. 1(2 and 4); column 1 , lines 13-23) coupled to said transmitter and 
receiver and adapted for perfomning an algorithm (fig. 23; column 18, lines 50-68; 
column 19, lines 1-6 (determination algorithm)) for signal quality. 

estimating said first signal quality (column 18. lines 50-68; column 19, lines 

1-6), 

causing said communication device to operate in a first mode (column 18, 
lines 50-58 (speech mode)) of operation when said signal quality estimation is 
above a threshold (column 18. lines 50-68; column 19, lines 1-6), 

causing said communication device to operate in a second mode (column 
18. lines 50-58 (silent mode)) of operation when said signal quality estimation is 
below said threshold (column 18, lines 50-68; column 19. lines 1-6), 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al.. in 
order to ensure that the transmission strength is always set at the most efficient 
level. 

However, Ando, as modified by Fujino, et al., does not specifically disclose 
the increase or decrease of first voice coding rate. In the same field of endeavor, 
Bhaskar et al. clearly disclose that first voice coding rate changes (Abstract, lines 
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8-14; column 5, lines 1 1-39) depending on the transmission condition and the 
control data originally coded In the voice. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando. and an algorithm for signal quality, as taught by Fujino et a!., and 
to demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 

However, Ando, as modified by Fujino, et al., and Bhaskar et al. does not 
specifically disclose the increase or decrease of first error correction rate. In the 
same field of endeavor, Proctor, JR. clearly discloses that first error correction 
rate changes (Fig. 3, paragraph 17; paragraphs 10 &12) depending on the 
transmission condition and the control data originally coded in the voice. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al., and 
to show the increase and decrease of error correction rate, as taught by Bhaskar 
et al., and demonstrate the increase and decrease of error correction rate, as 
taught by Proctor, JR., in order to ensure that the overall information rate is 
optimized. 
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Consider claim 2, and as applied to claim 1 above, Ando, as modified by 
Fujino et a!.. Bhaskar et al. and Proctor, clearly discloses and shows a 
communication device as is a digital signal processor (fig, 1 (106) modulation 
device and (126) demodulation device). 

Consider claim 3, and as applied to claim 1 above, Ando, as modified by 
Fujino et al., Bhaskar et al. and Proctor, clearly discloses and shows a 
communication device as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specially disclose the confidence in voice speech. 

In the same field of endeavor, Fujino et al, clearly shows a method wherein 
said first control data includes information indicating a first level of confidence in 
the presence of speech in said first voice signal (column 18, lines 50-68; column 
19, lines 1-6), and said second control data includes information indicating a 
second level of confidence in the presence of speech in said second signal 
(column 18. lines 50-68; column 19, lines 1-6). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for confidence in signal quality , as taught by Fujino et al., in order to 
ensure that the transmission strength is always set at the most efficient level. 



Application/Control Number: 10/684,642 Page 7 

Art Unit: 2609 

Consider claim 4, and as applied to claim 3 above, Ando, as modified 
by Fujino et al.. Bhaskar et al. and Proctor, clearly discloses and shows the 
communication device as described. 

However, Ando, as modified by Fujino et a!., Bhaskar et al. and Proctor, 
does not specially disclose the confidence in voice speech. 

In the same field of endeavor, Fujino et al. clearly shows a communication 
device wherein 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a low confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6; e.g. One side is talking and the 
other side is listening), for enabling said receiver to receive, during said second 
portion of said first time period, said second signal comprising said second 
control data, and 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a high confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6; e.g. Both sides are talking), for 
enabling said receiver to receive, during said second portion of said first time 
period, said second signal encoded at a second voice coded rate and comprising 
at least second voice data and said second control data. 
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Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality and confidence, as taught by 
Fujino et a!., in order to ensure that the transmission strength is always set at the 
most efficient level. 

However, Ando, as modified by Fujino, et al.. does not specifically disclose 
the increase or decrease of first voice coding rate. In the same field of endeavor, 
Bhaskar et al. clearly disclose that first voice coding rate changes (Abstract, lines 
8-14; column 5, lines 11-39) depending on the transmission condition and the 
control data originally coded in the voice. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for identifying confidence in voice speech, as taught by Fujino et al., 
and to demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 



Application/Control Number: 10/684.642 Page 9 

Art Unit: 2609 

Consider claim 5, and as applied to claim 4 above, Ando, as modified by 
Fujino et al., clearly discloses a communication device as described. 

However. Ando. as modified by Fujino, et al., does not specifically disclose 
the first and second reduced voice coding rate. In the same field of endeavor, 
Bhaskar et al. clearly disclose that the first and second reduced voice coding 
rates are essentially the same (Abstract, lines 8-14; column 5, lines 11-39; the 
reduced rates from maximum are very close (2400 or 1200 bps) and the choices 
are few so first and second reduced rates may end up to be the same). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and to demonstrate the reduced rates, as taught by Bhaskar et 
aL, in order to ensure that the voice quality is always kept at the best level. 



Consider claim 6, and as applied to claim 4 above, Ando, as modified by 
Fujino et al., Bhaskar et al. and Proctor, clearly discloses a communication 
device, wherein said first error correction rate is caused to remain essentially 
constant (fig. 4 (410-413, 403), paragraphs 105-108; the determination of 
maximum rate does not affect the error correction rate. Although the rate has 
been raised, the error correction rate has not been changed. It remains 
constant.). 
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Consider claim 7, and as applied to claim 4 above, Ando, as modified by 
Fujino et a!., Bhaskar et al. and Proctor, clearly discloses a communication 
device, wherein said increased voice coding rate is a maximum voice coding rate 
(Abstract, lines 8-14; at the increased voice coding rate for transmission is 
always at the maximum rate). 

Consider claim 8, and as applied to claim 3 above, Ando, as modified by 
Fujino et al., Bhaskar et al. and Proctor, clearly discloses a communication 
device as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not disclose the confidence in voice speech. 

In the same field of endeavor, Fujino et al. clearly shows a communication 
device for: 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a low confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6), for enabling said transmitter to 
transmit, during said first portion of said first time period, said first voice signal 
including said first error correction data and for enabling said receiver to receive. 
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during said second portion of said first time period, said second signal comprising 
said second control data, and 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a high confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6), for enabling said transmitter to 
transmit, during said first portion of said first time period, said first voice signal 
including said first error correction data for enabling said receiver to receive, 
during said second portion of said first time period, said second signal comprising 
at least second voice data, second error correction data having a second 
reduced error correction rate and said second control data. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for confidence in signal quality , as taught by Fujino et al., in order to 
ensure that the transmission strength is always set at the most efficient level. 

However, Ando, as modified by Fujino, et aL. does not specifically disclose 
the increase or decrease of error correction rate. In the same field of endeavor, 
Proctor, JR. clearly discloses that first error correction rate changes when 
condition changes (Fig. 3, paragraph 17; paragraphs 10&12). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
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taught by Ando. as modified by Fujino et a!., Bhaskar et al. and Proctor, and to 
show the increase and decrease of error correction rate, as taught by Proctor, 
JR., in order to ensure that the overall information rate is optimized. 



Consider clainfi 9, and as applied to claim 8 above, Ando, as modified by 
Fujino et al., clearly discloses a communication device as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specifically disclose that the first and second reduced error correction 
rates. 

In the same field of endeavor. Proctor, JR. clearly discloses that the first and 
second reduced error correction rates are essentially the same (Fig. 3,paragraph 
17; paragraphs 10&12; the receiver Is Informed of the FEC coding rate changes 
so the first and second rates are essentially the same). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and indicate that the first and second reduced error coding rates 
are the same, as taught by Proctor, JR., in order to ensure that overall 
information rate is optimized. 
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Consider claim 10, and as applied to claim 8 above, Ando, as modified 
by Fujino et a!., Bhaskar et al. and Proctor, clearly discloses a communication 
device, wherein said first voice coding rate is caused to remain essentially 
constant (fig. 1 (102), paragraph 78; since only the error correction rate is 
affected, the voice coding rate will remain the same). 

Consider claim 11, and as applied to claim 8 above, Ando, as modified 
by Fujino et aL, Bhaskar et al. and Proctor, clearly discloses a communication 
device, wherein said increased error correction rate is a maximum error 
correction rate (fig.1 (111); paragraph 19). 

Consider claim 12, and as applied to claim 3 above, Ando, as modified 
by Fujino et aL, Bhaskar et al. and Proctor, clearly discloses a communication 
device, wherein said processing device is further adapted for generating a first 
voice activity detector number (fig.1 (102); voice coding device or voice coder 
detects the voice strength through the use of voice activity level detection means) 
corresponding to said first level of confidence. 
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Consider claim 13, and as applied to claim 1 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses a communication 
device further comprising switching means (figs 1 & 2; paragraphs 49 & 50) for 
causing said communication device to switch between said first and second 
modes of operation. 

Consider claim 14, and as applied to claim 13 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses a communication 
device as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specifically disclose the increase or decrease of first voice coding rate 
during said first mode of operation by the switching means. 

In the same field of endeavor, Bhaskar et al. clearly disclose said switching 
means is further adapted for causing said first voice coding rate to be switched 
between an increased voice coding rate and a first reduced voice coding rate 
during said first mode of operation. (Abstract, lines 8-14; column 5, lines 11-39). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and to 
demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 
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Consider claim 15, and as applied to claim 13 above, Ando, as modified 
by Fujino et a!.. Bhaskar et al. and Proctor, clearly discloses a communication 
device as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specifically disclose said switching means is further adapted for causing 
said first error correction rate to be switched between an increased error 
correction rate and a first reduced error correction rate during said second mode 
of operation. 

In the same field of endeavor, Proctor, JR. clearly discloses that first error 
correction rate changes when condition changes (Fig. 3,paragraph 17; 
paragraphs 10&12). 

Therefore it would have been obvious to a person of ordinary skill In the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando. and to show the increase and decrease of error correction rate, 
as taught by Proctor, JR., in order to ensure that the overall information rate is 
optimized. 

Consider claim 16, and as applied to claim 13 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses and shows a 
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communication device, wherein said switching means is said digital signal 
processor (fig. 1 (106) modulation device and (126) demodulation device). 



Consider claim 17, Ando clearly discloses a communication device for 
duplex communication comprising: 

a transmitter for transmitting (fig. 1 (108), paragraph 49 (transmitting and 
receiving device)), during a first portion () paragraph 55; voice input) of a first 
period of time, a first voice signal encoded (fig. 1 (102), paragraph 78) at a first 
voice coding rate (paragraph 78), said first voice signal comprising first voice 
data(paragraph 78), first error correction data having a first error correction 
rate(fig.1 (105); paragraph 82) and first control data (fig. 1 (111); paragraph 81) 
that includes information indicating a first level of confidence in the presence of 
speech in said first voice signal; 

a receiver for receiving (fig. 1 (108), paragraph 49 (transmitting and 
receiving device)), during a second portion (paragraph 55,voice coding, FEC and 
control data are coded on the voice call) of said first period of time, a second 
signal having a first signal quality (fig. 1 (125); paragraph 87) and including at 
least second control data (fig. 1 (125); paragraph 88 (the control data that 
accompanies the signal is handled in the maximum rate controlling device 
(paragraph 81)) that includes information Indicafing a second level of confidence 
in the presence of speech in said second signal; and 
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However, Ando does not specially disclose the algorithm for signal quality 
and the signal quality threshold and the signal quality estimation and confidence 
in voice speech. 

In the same field of endeavor, Fujino et al. clearly shows a processing 
device (fig. 1(2 and 4); column 1 . lines 13-23) coupled to said transmitter and 
receiver and adapted for performing an algorithm (fig. 23; column 18, lines 50-68; 
column 19, lines 1-6 (determination algorithm)) for signal quality. 

estimating said first signal quality (column 18, lines 50-68; column 19, lines 

1-6), 

causing said communication device to operate in a first mode (column 18, 
lines 50-58 (speech mode)) of operation when said signal quality estimation is 
above a threshold (column 18, lines 50-68; column 19, lines 1-6), wherein said 
processing device is further adapted for, 

causing said first voice coding rate to be adjusted to a maximum 
voice coding rate when said first level of confidence indicates a high confidence 
in the presence of speech in said first voice signal and said second level of 
confidence indicates a low confidence in the presence of speech in said second 
signal (column 18, lines 50-68; column 19, lines1-6; e.g. One side Is talking and 
the other side is listening), for enabling said transmitter to transmit, during said 
first portion of said first time period, and for enabling said receiver to receive, 
during said second portion of said first time period, said second signal comprising 
said second control data, and 
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causing said first voice coding rate to be adjusted to a first reduced 
voice coding rate when said first level of confidence indicates a high confidence 
in the presence of speech in said first voice signal and said second level of 
confidence indicates a high confidence in the presence of speech in said second 
signal (column 18. lines 50-68; column 19, lines1-6; e.g. Both sides are talking), 
for enabling said transmitter to transmit, during said first portion of said first time 
period, and for enabling said receiver to receive, during said second portion of 
said first time period, said second signal encoded at a second voice coded rate 
and comprising at least second voice data and said second control data, and 

causing said communication device to operate in a second mode of 
operation when said signal quality estimation is below said threshold, wherein 
said processing device is further adapted for, 

causing said first error correction rate to be adjusted to a maximum 
error correction rate when said first level of confidence indicates a high 
confidence in the presence of speech in said first voice signal and said second 
level of confidence indicates a low confidence in the presence of speech in said 
second signal (column 18, lines 50-68; column 19, lines 1-6), for enabling said 
transmitter to transmit, during said first portion of said first time period, said first 
voice signal including said first error correction data having said error correction 
rate and for enabling said receiver to receive, during said second portion of said 
first time period, said second signal comprising said second control data, and 
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causing said first error correction rate to be adjusted to a first reduced 
error correction rate when said first level of confidence indicates a high 
confidence in the presence of speech in said first voice signal and said second 
level of confidence indicates a high confidence in the presence of speech in said 
second signal (column 18, lines 50-68; column 19, lines 1-6), for enabling said 
transmitter to transmit, during said first portion of said first time period, said first 
voice signal including said first error correction data having said first error 
correction rate and for enabling said receiver to receive, during said second 
portion of said first time period, said second signal comprising at least second 
voice data, second error correction data having a second reduced error 
correction rate and said second control data. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al., in 
order to ensure that the transmission strength is always set at the most efficient 
level. 

However, Ando, as modified by Fujino, et al., does not specifically disclose 
the increase or decrease of first voice coding rate. In the same field of endeavor, 
Bhaskar et al. clearly disclose that first voice coding rate changes (Abstract, lines 
8-14; column 5. lines 11-39; Increased rate is always the maximum rate) 
depending on the transmission condition and the control data originally coded in 
the voice. 
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Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et a!., and 
to demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 

However, Ando, as modified by Fujino, et a!., and Bhaskar et al. does not 
specifically disclose the increase or decrease of first error correction rate. In the 
same field of endeavor. Proctor, JR. clearly discloses that first error correction 
rate changes when condition is favorable (Fig. 3,paragraph 17; paragraphs 10 
&12). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al., and 
to show the increase and decrease of error correction rate, as taught by Bhaskar 
et al., and demonstrate the increase and decrease of error correction rate, as 
taught by Proctor, JR. in order to ensure that the overall information rate is 
optimized. 



Consider claim 18, and as applied to claim 1 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses and shows a system 
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for duplex communication that includes a communication device (figs 1 & 2; 
paragraphs 49 & 50) in accordance with the communication device. 

Consider claim 19, Ando clearly discloses and shows a method for duplex 
communication in a communication device, said method comprising the steps of: 

transmitting (fig. 1 (108), paragraph 49 (transmitting and receiving 
device)), during a first portion (paragraph 55, voice input) of a first period of time, 
a first voice signal encoded (fig. 1 (102), paragraph 78) at a first voice coding rate 
(paragraph 78), said first voice signal comprising first voice data, first error 
correction data having a first error correction rate and first control data 
(paragraph 78; fig.1 (105); paragraph 82) and first control data (fig. 1 (1 1 1 ); 
paragraph 81); 

receiving (fig. 1 (108), paragraph 49 (transmitting and receiving device)), 
during a second portion (paragraph 55, voice coding, FEC, and control data are 
coded on the voice call) of said first period of time, a second signal having a first 
signal quality (fig. 1 (125); paragraph 87) and including at least second control 
data (fig. 1 (125); paragraph 88 (the control data that accompanies the signal is 
handled in the maximum rate controlling device (paragraph 81)); 

However. Ando does not specially disclose the algorithm for signal quality 
and the signal quality threshold and the signal quality estimation. 
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In the sanfie field of endeavor, Fujino et al. clearly shows a processing 
device (fig. 1(2 and 4); column 1, lines 13-23) coupled to said transmitter and 
receiver and adapted for performing an algorithm (fig. 23; column 18, lines 50-68; 
column 19, lines 1-6 (determination algorithm)) for signal quality. 

estimating said first signal quality (column 18, lines 50-68; column 19, lines 

1-6). 

causing said communication device to operate in a first mode (column 18, 
lines 50-58 (speech mode)) of operation when said signal quality estimation is 
above a threshold (column 18, lines 50-68; column 19, lines 1-6), 

causing said communication device to operate in a second mode (column 
18, lines 50-58 (silent mode)) of operation when said signal quality estimation is 
below said threshold (column 18, lines 50-68; column 19, lines 1-6), 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al., in 
order to ensure that the transmission strength is always set at the most efficient 
level. 

However, Ando, as modified by Fujino, et al., does not specifically disclose 
the increase or decrease of first voice coding rate. In the same field of endeavor, 
Bhaskar et al. clearly disclose that first voice coding rate changes (Abstract, lines 
8-14; column 5, lines 11-39) depending on the transmission condition and the 
control data originally coded in the voice. 
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Therefore it would have been obvious to a person of ordinary sl<ill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et al., and 
to demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 

However, Ando, as modified by Fujino, et al., and Bhaskar et al. does not 
specifically disclose the increase or decrease of first error correction rate. In the 
same field of endeavor. Proctor, JR. clearly discloses that first error correction 
rate changes (Fig. 3, paragraph 17; paragraphs 10 &12) depending on the 
transmission condition and the control data originally coded in the voice. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, and an algorithm for signal quality, as taught by Fujino et a!., and 
to show the increase and decrease of error correction rate, as taught by Bhaskar 
et al., and demonstrate the increase and decrease of error correction rate, as 
taught by Proctor, JR., in order to ensure that the overall information rate is 
optimized. 

Consider claim 20, and as applied to claim 19 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses a method as 
described. 
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However, Ando, as modified by Fujino et a!., Bhaskar et al. and Proctor, 
does not specially disclose the confidence in voice speecli. 

In the same field of endeavor, Fujino et al. clearly shows a method 

wherein said first control data includes information indicating a first level of 
confidence in the presence of speech in said first voice signal (column 18, lines 
50-68; column 19, lines 1-6), and said second control data includes information 
indicating a second level of confidence in the presence of speech in said second 
signal (column 18, lines 50-68; column 19, lines 1-6), and said step of causing 
said communication device to operate in said first mode of operation further 
comprises: 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a low confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6), for transmitting during said first 
portion of said first time period, said first voice signal encoded at said voice 
coding rate and for receiving during said second portion of said first time period, 
said second signal comprising said second control data; and 

when said first level of confidence indicates a high confidence in the 
presence of speech in said first voice signal and said second level of confidence 
indicates a high confidence in the presence of speech in said second signal 
(column 18, lines 50-68; column 19, lines 1-6), for transmitting during said first 
portion of said first time period, said first voice signal encoded at said first voice 
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coding rate and for receiving during said second portion of said first time period, 
said second signal encoded at a second reduced voice coded rate and 
comprising at least second voice data and said second control data. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for confidence in signal quality, as taught by Fujino et al., in order to 
ensure that the transmission strength is always set at the most efficient level. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specifically disclose the increase or decrease of first voice coding rate. 
In the same field of endeavor, Bhaskar et al. clearly disclose that first voice 
coding rate changes when condition is favorable (Abstract, lines 8-14; column 5, 
lines 11-39). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and to 
demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 
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Consider claim 21, and as applied to claim 19 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses a method as 
described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
does not specially disclose the confidence in voice speech. 

In the same field of endeavor, Fujino et al. clearly shows a method 

wherein said first control data includes information indicating a first level of 
confidence in the presence of speech in said first voice signal (column 18, lines 
50-68; column 19, lines 1-6), and said second control data includes Information 
indicating a second level of confidence in the presence of speech in said second 
signal (column 18, lines 50-68; column 19, lines 1-6), and said step of causing 
said communication device to operate in said second mode of operation further 
comprises: 

causing said first error correction rate change when said first level of 
confidence indicates a high confidence in the presence of speech in said first 
voice signal and said second level of confidence indicates a low confidence in 
the presence of speech in said second signal (column 18, lines 50-68; column 
19, lines 1-6), for transmitting during said first portion of said first time period, 
said first voice signal including said first error correction data and for receiving 
during said second portion of said first time period, said second signal comprising 
said second control data; and 
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causing said first error correction rate change when said first level of 
confidence indicates a high confidence in the presence of speech in said first 
voice signal and said second level of confidence indicates a high confidence in 
the presence of speech In said second signal (column 18, lines 50-68; column 
19, lines 1-6), for transmitting during said first portion of said first time period, 
said first voice signal including said first error correction data and for receiving 
during said second portion of said first time period, said second signal comprising 
at least second voice data, second error correction data having a second 
reduced error correction rate and said second control data. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for confidence in signal quality, as taught by Fujino et al., in order to 
ensure that the transmission strength Is always set at the most efficient level. 

However, Ando, as modified by Fujino, et al., does not specifically disclose 
the increase or decrease of first enror correction rate. In the same field of 
endeavor. Proctor, JR. clearly discloses that first error correction rate changes 
when condition changes (Fig. 3,paragraph 17; paragraphs 10&12). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to Incorporate a communication device, as 
taught by Ando, and to show the increase and decrease of error correction rate, 
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as taught by Proctor, JR., in order to ensure that the overall information rate is 
optimized. 



Consider claim 22. and as applied to claim 19 above, Ando, as modified 
by Fujino et a!., Bhaskar et al. and Proctor, clearly discloses and shows the 
method as described. 

However, Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, 
falls to show the switch between the first and second mode. 

In the same field of endeavor, Fujino et al. clearly disclose the step of 
switching (fig. 5c. column 7, lines 15-20) between said first and second modes of 
operation. 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and an 
algorithm for signal quality, as taught by Fujino et al., in order to ensure that 
multiplex is functioning flawlessly. 

Consider claim 23. and as applied to claim 22 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses the method as 
described. 
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However, Ando, does not specifically disclose the increase or decrease of 
first voice coding rate and a first reduced voice coding rate during said first mode 
of operation by the step of switching. 

In the same field of endeavor, Bhaskar et al. clearly disclose a method 
further comprising the step of switching said first voice coding rate between an 
increased voice coding rate and a first reduced voice coding rate during said first 
mode of operation (Abstract, lines 8-14; column 5, lines 1 1-39). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to Incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and to 
demonstrate the increase and decrease of voice coding rate, as taught by 
Bhaskar et al., in order to ensure that the voice quality is always kept at the best 
level. 

Consider claim 24, and as applied to claim 22 above, Ando, as modified 
by Fujino et al., Bhaskar et al. and Proctor, clearly discloses the method as 
described. 

However, Ando, as modified by Fujino et al.. Bhaskar et al. and Proctor, 
does not disclose the increase and decrease of the error correction rates. 

In the same field of endeavor. Proctor, JR. clearly discloses the step of 
switching said first error correction rate between an increased error correction 
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rate and a first reduced error correction rate during said second mode of 
operation (Fig. 3.paragraph 17; paragraphs 10&12). 

Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to incorporate a communication device, as 
taught by Ando, as modified by Fujino et al., Bhaskar et al. and Proctor, and to 
show the increase and decrease of error correction rate, as taught by Proctor, 
JR., In order to ensure that the overall information rate is optimized. 



Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Any inquiry conceming this communication or earlier communications from the 
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Examiner should be directed to Sai-Ming Chan whose telephone number is (571) 270- 
1769. The Examiner can normally be reached on Monday-Thursday from 6:30am to 
5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571) 272-2600. 
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Sai-Ming Chan 
S.C./ sc 



April 23, 2007 




